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New South NOTES 


As this issue was being prepared, 
world attention was focused on far- 
away Bandung, Indonesia. There 
were gathered delegates from 29 
Asian and African countries, repre- 
senting more than a billion people. 
These three-fifths of the earth’s popu- 
lation are nonwhite. What an oppor- 
tunity, one might say, for racism in 
reverse of the pattern we know best. 
But the loudest ovation of the con- 
ference was accorded the Philippine 
delegate, Gen. Carlos P. Romulo, 
who said: 

“Tt is one of our heaviest respon- 
sibilities that we of Asia and Africa 
have not to fall ourselves into the 
racist trap. We will do this if we 
respond to the white man’s preju- 
dice against us as nonwhites simply 
because they are white. . . . There is 
no more immoral or abused idea 
than any kind of policy grouping 
based on color as such. This would, 
in the deepest sense, mean giving up 
all human freedom in our time.” 

As the Atlanta Journal observed of 
the conference, “No longer are these 
people political and military weak- 
lings. . . . The security of the West- 
ern world unmistakably depends on 
the West winning these people in- 
stead of sitting calmly by and per- 
mitting the Communists to take them 
over.” 

Is there a similarly statesmanlike 
counterpart of Romulo in the South- 
ern Governors’ Conference? 

ALL OF WHICH is a roundabout 
way of introducing the subject of 
segregated parks and recreational fa- 
cilities, discussed in this issue. We 
couldn’t help feeling that the Ban- 
dung Conference was relevant, some- 
how, to this purely Southern prob- 
lem. 
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A Court Rules that Parks Are for All 


N recent years, while the school segre- 
I gation contest held the center of the 
stage, another less conspicuous legal 
battle was being waged. Last month it, 
too, erupted into the headlines. 

The area in dispute is publicly sup- 
ported recreation—that Achilles’ heel of 
the “separate but equal” system. All of 
the Southern states have paid at least 
lip-service to the goal of an equal and 
segregated set of public schools. But 
few have, until very recently, even given 
serious thought to an equitable dual 
system of parks and playgrounds. 

A Southern Regional Council survey 
completed early in 1953 pointed up the 
gross inequality in these facilities. (See 
New South, April-May, 1954.) In nine 
Southern states, for example, a total of 
12 state park areas were available to 
Negroes, as against 180 for whites. 
Three of the states surveyed—Louisiana, 
Mississippi, and Texas—had no parks 
at all for Negroes, although they main- 
tained a total of 66 parks for white use. 
Moreover, where parks for Negroes were 
provided, they were almost universally 
inferior in size, in natural attractions, 
and in recreational facilities. 

So when the legal attacks began in 
the early 1950's, defense attorneys went 
into battle with little but the armor of 
“Southern tradition” for protection. In 
fact, they were engaged in a struggle 
which they could hardly afford to win. 
A court victory for “separate but equal” 
recreation would impose an intolerable 
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burden of equalization on the Southern 
states, faced as they already were with 
unprecedented demands on the public 
treasury. 

The prospect of such a Pyrrhic victory 
was all but extinguished, however, by a 
far-reaching Federal court ruling last 
month. On March 14 the Fourth Circuit 
Court of Appeals, sitting in Richmond, 
held that segregation in parks and park 
facilities is no longer constitutional. 
The ruling went far beyond questions of 
physical equality. The doctrine of “sepa- 
rate but equal” itself, said the court, was 
“swept away” by the decision of the 
United States Supreme Court against 
public school segregation. “It is now 
obvious,” declared the Circuit Court. 
“that segregation cannot be justified as 
a means to preserve the public peace 
merely because the tangible facilities 
furnished to one race are equal to those 
furnished to the other.” ; 

The cases at hand originated in Mary- 
land. In three separate suits considered 
together Milton Lonesome, Robert M. 
Dawson, Jr., and others challenged the 
practice of segregation in bathing 
beaches, bathhouses, and swimming 
pools operated by the State of Maryland 
and the City of Baltimore. Last summer, 
District Judge Roszel C. Thomsen upheld 
the segregated facilities on the grounds 
that they were substantially equal and 
that separation of the races served valid 
“governmental objectives.” One of these 
objectives cited by Judge Thomsen was 
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“. . to avoid any conflict which might 
arise from racial antipathies.” 

This reasoning was rejected by the 
Fourth Circuit Court’s ruling of March 
14 in these words: 

“It is obvious that racial segregation 
in recreational activities can no longer 
be sustained as a proper exercise of the 
police power of the State: for if that 
power cannot be invoked to sustain 
racial segregation in the schools where 
attendance is compulsory and racial 
friction may be apprehended from the 
enforced commingling of the races, it 
cannot be sustained with respect to 
public beach and bathhouse facilities, 
the use of which is entirely optional.” 
No Familiar Refrain 

One of the three judges concurring 
in this opinion was Judge John J. 
Parker, of Charlotte, N. C. It was Judge 
Parker who wrote the lower court’s 
opinion in the Clarendon County case, 
subsequently overturned by the Supreme 
Court. This fact should serve to mute 
the familiar refrain that every such de- 


cision is the product of a “radical” or 


politically motivated court. Quite simply 
and significantly, three competent judges 
have concluded that the Supreme Court’s 
school decision extended the reach of 
the Fourteenth Amendment to forbid 
segregation in other publicly supported 
facilities. 
Assuming the park decision will 
stand, it may well lead to a show-down 
on plans to turn over public facilities 
to private operators as a means of pre- 
serving segregation. The director of 
the Virginia Department of Conservation 
and Development was recently quoted as 
saying that all nine of Virginia’s state 
parks—eight for whites, one for Negroes 
—may be abandoned as a result of the 
decision. The department has the power, 
with the consent of the Governor, to 
lease, sell, or give away the state parks. 
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The park controversy in Virginia 
dates back to 1951, when four Negro 
citizens filed suit demanding access to 
Seashore Park. Then-Governor John 
Battle promptly warned that abolition 
of segregation “might result in the 
abandonment of the state park pro- 
gram.” No move was made in that di- 
rection, however, until February of this 
year. With a hearing on the Seashore 
Park suit scheduled for April, Virginia 
officials announced that the park would 
be leased to a private operator for the 
1955 The Negro plaintiffs 


promptly secured an injunction barring 


season. 


lease of the facilities until the segrega- 
tion suit could be heard on April 26. 

The outcome of this legal skirmish 
may have a significant bearing on efforts 
to evade the Supreme Court’s ruling 
against public school segregation. The 
“private-school plan” advocated by 
former Governors Byrnes and Talmadge 
is the big brother of Virginia’s “private- 
park plan,” and the fate of one may well 
foretell the fate of the other. 


The Judge Questions 

This kinship was clearly recognized by 
District Judge Walter E. Hoffman, who 
enjoined the leasing of Seashore Park. 
In his questioning of counsel for the 
state, he asked: “If the State of Virginia 
has authority to lease a state park, would 
it not be possible for a municipal 
corporation to lease its public schools 
to a private individual?” The attorney 
admitted such a possibility. “That’s the 
very thing that bothers me,” commented 
Judge Hoffman. 

The courts will no doubt be bothered 
for some time to come by the legislative 
contortions of pro-segregation officials. 
But whatever legal snarls lie ahead, there 
can be little doubt that the new interpre- 
tation of the Fourteenth Amendment is 
here to stay. 
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TEXT OF THE PARK DECISION 


Following is the text of the recent de- 
cision by the U. S. Fourth Circuit Court 
holding segregated recreational facilities 
unconstitutional. 


Bene appeals were taken from 
orders of the District Court dis- 
missing actions brought by Negro citi- 
zens to obtain declaratory judgments 
and injunctive relief against the enforce- 
ment of racial segregation in the enjoy- 
ment of public beaches and bathhouses 
maintained by the public authorities of 
the State of Maryland and the City of 
Baltimore at or near that city. 

Notwithstanding prior decisions of the 
Supreme Court of the United States 
striking down the practice of segregation 
of the races in certain fields, the district 
judge, as shown by his opinion, (123 F. 
Supp. 193) did not feel free to disregard 
the decision of the Court of Appeals of 
Maryland in Durkee v. Murphy, 181 Md. 
259, and the decision of this court in 
Boyer v. Garrett, 4 Cir., 183 F. 2d 582. 

Both of these cases are directly in 
point since they related to the field of 
public recreation and held, on the 
authority of Plessy v. Ferguson, 163 U.S. 
537, that segregation of the races in 
athletic activities in public parks or play- 
grounds did not violate the Fourteenth 
Amendment if substantially equal facili- 
ties and services were furnished both 
races. 

Our view is that the authority of these 
cases was swept away by the subsequent 
decisions of the Supreme Court. In 
McLaurin v. Oklahoma State Regents, 


APRIL, 1955 


339 U.S. 637, the Supreme Court had 
held that it was a denial of the equal 
protection guaranteed by the Fourteenth 
Amendment for a state to segregate on 
the ground of race a student who had 
been admitted to an institution of higher 
learning. 

In Henderson v. United States, 339 
U.S. 816, segregation on the ground of 
race in railway dining cars had been 
held to be an unreasonable regulation 
violative of the provisions of the Inter- 
state Commerce Act. 

Subsequently, in Brown v. Board of 
Education, 347 U.S. 483, segregation of 
white and colored children in the public 
schools of the state was held to be a 
denial of the equal protection clause of 
the Fourteenth Amendment; and in 
Bolling v. Sharpe, 347 U.S. 497, segre- 
gation in the public schools of the Dis- 
trict of Columbia was held to be viola- 
tive of the due process clause of the 
Fifth Amendment. 

In these cases, the “separate but 
equal” doctrine adopted in Plessy v. 
Ferguson was held to have no place in 
modern public education. 

The combined effect of these decisions 
of the Supreme Court is to destroy the 
basis of the decision of the Court of 
Appeals of Maryland in Durkee v. 
Murphy, and the decision of this court 
in Boyer v. Garrett. 

The Court of Appeals of Maryland 
based its decision in Durkee v. Murphy 
on the theory that the segregation of the 
races in the public parks of Baltimore 
was within the power of the Board of 








Park Commissioners of the city to make 
rules for the preservation of order within 
the parks; and it was said that the sepa- 
ration of the races was normal treatment 
in Maryland and that the regulation be- 
fore the court was justified as an effort 
on the part of the authorities to avoid 
any conflict which might arise from 
racial antipathies. 

It is now obvious, however, that segre- 
gation cannot be justified as a means to 
preserve the public peace merely because 
the tangible facilities furnished to one 
race are equal to those furnished io the 
other. 


Feeling of Inferiority 


The Supreme Court expressed the 
opinion in Brown v. Board of Education, 
347 U.S. 492 to 494, that it must con- 
sider public education in the light of its 
full development and its present place 
in American: life, and therefore could 
not turn the clock back to 1896 when 
Plessy v. Ferguson was written, or base 
its decision on the tangible factors only 
of a given situation, but must also take 
into account the psychological factors 
recognized at this time, including the 
feeling of inferiority generated in the 
hearts and minds of Negro children, 
when separated solely because of their 
race from those of similar age and 
qualification. 

With this in mind it is obvious that 
racial segregation in recreational activi- 
ties can no longer be sustained as a 
proper exercise of the police power of 
the state; for if that power cannot be 
invoked to sustain racial segregation in 
the schools, where attendance is com- 
pulsory and racial friction may be 
apprehended from the enforced com- 
mingling of the races, it cannot be sus- 


tained with respect to public beach and 
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bathhouse facilities, the use of which 
is entirely optional. 

The decision in Bolling v. Sharpe also 
throws strong light on the question be- 
fore us for it admonishes us that in ap- 
proaching the solution of problems of 
this kind we should keep in mind the 
ideal of equality before the law which 
characterizes our institutions. The court 
said: (pp. 499-500) 

“Classifications based solely upon race 
must be scrutinized with particular care, 
since they are contrary to our traditions 
and hence constitutionally suspect. 

“As long ago as 1896, this Court de- 
clared the principle ‘that the Constitu- 
tion of the United States, in its present 
form, forbids, so far as civil and political 
rights are concerned, discrimination by 
the General Government, or by the states, 
against any citizen because of his race.’ 

“And in Buchanan v. Warley, 245 
U.S. 60, the Court held that a statute 
which limited the right of a property 
owner to convey his property to a per- 
son of another race was, as an unreason- 
able discrimination, a denial of due 
process of law. 


The Meaning of “‘Liberty” 


“Although the court has not assumed 
to define ‘liberty’ with any great pre- 
cision, that term is not confined to mere 
freedom from bodily restraint. 

“Liberty under law extends to the full 
range of conduct which the individual 
is free to pursue, and it cannot be re- 
stricted except for a proper govern- 
mental objective. Segregation in public 
education is not reasonably related to 
any proper governmental objective, and 
thus it imposes on Negro children . . . 
a burden that constitutes an arbitrary 
deprivation of their liberty in violation 
of the due process clause.” 

Reversed. 
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Recreation and the 14th Amendment 


wD the U. S. Supreme Court’s school 
D segregation decision by implica- 
tion rule out racial separation in parks 
and playgrounds? Within the past year 
two Federal courts have given dia- 
metrically opposing answers. The final 
decision now rests with the Supreme 
Court itself. 

Although predictions are hazardous, 
there is more than guesswork on which 
to base an opinion of the Court’s state of 
mind. Robert B. McKay*, in a remark- 
ably foresighted article in the Virginia 
Law Review, has examined existing state 
recreation laws and practices, in the light 
of relevant legal cases. As a consci- 
entious lawyer, he avoids prophecy. But, 
at any rate for the layman, his findings 
indicate that the high court will uphold 
the view that public recreational facili- 
ties must be available to all citizens. 

Curiously enough, few Southern states 
have rigid laws enforcing the segregation 
policy in this area. The random nature 
of state statutes in the recreational field 
is suggested by the fact that Alabama 
and Mississippi have no legislation deal- 
ing with such segregation, and Georgia 
merely prohibits the operation of a 
billiard room which violates the color 


bar. 


* “Segregation and Public Recreation,” by 
Robert B. McKay, Virginia Law Review; 
Vol. 40, October, 1954, No. 6. Mr. McKay 
formerly was associate professor of law at 
Emory University, and now is associate pro- 
fessor of law at New York University. 
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To further confuse the picture, Louisi- 
ana, which follows a policy of segrega- 
tion in the field of public recreation, has 
a state law prohibiting just such a policy. 
The Louisiana law, enacted shortly after 
the Civil War and still on the books, pro- 
hibits the issuance of a license for places 
of public resort unless they are open 
“without distinction or discrimination 
on account of race or color.” 

Of all the Southern states, Virginia 
has the most strongly worded law in 
regard to segregated recreational facili- 
ties. But even the Virginia law merely 
requires that the races be separately 
seated in any public gathering. 

Despite the lack of rigidly-drawn 
state laws, in actual practice segrega- 
tion in the field of recreation is general 
throughout the Southern states. The 
system of segregation is enforced chiefly 
through state regulatory bodies, local 
laws, and customs, with the latter play- 
ing the biggest role. 

In the past several years, some at- 
tempt has been made by Southern states 
and cities to place government-supported 
recreational facilities for Negro and 
white citizens on a more equitable basis. 
But with facilities so grossly dispropor- 
tionate, most states and cities face an 
insurmountable task, both financial and 
location-wise, in a program of equaliza- 
tion. 

Granted, however, the highly unlikely 
possibility that the South could maintain 
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two recreational systems entirely equal 
in tangible facilities, what then of the 
segregation question? There is good 
reason to believe that segregated recrea- 
tional systems are doomed in any event, 
when the systems are viewed in the light 
of earlier cases coming before the Su- 
preme Court. McKay reviews two of the 
most recent of these—Beal v. Holcombe 
and Muir vy. Louisville Park Theatrical 
Assn. 

The Court disposed of these cases 
only one week after its decision con- 
cerning segregation in the public school 
system, and one can see a close kinship 
between them and the school cases. 


Golfing Facilities 

In the Beal case, five Negro citizens 
of Houston, Texas, sought a declaratory 
judgment against the city when they 
were denied access to the city-owned 
golf courses. They based their suit on 
the Fourteenth Amendment, claiming 
they were denied equal protection of the 
laws. The Court of Appeals for the 
Fifth Circuit held that the facilities must 
be equalized but gave the city “a reason- 
able opportunity to promptly prepare 
and put into effect regulations providing 
segregated equality.” The Negro plain- 
tiffs did not seek review, but the mayor 
of Houston appealed to the Supreme 
Court on the ground that the denial of 
golfing facilities to Negroes was not 
discrimination against them. The peti- 
tion was filed June 5, 1952; and the 
Supreme Court declined to review the 
case May 24, 1954. 

Further enlightenment through the 
Beal case will not be forthcoming since 
the City of Houston now has voluntarily 
opened its three golf courses to whites 
and Negroes on an integrated basis. 

The significance of the Muir case is 
more pointed. The case involved an 
amphitheater owned and maintained by 
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the City of Louisville but leased to a 
private organization. The city reserved 
the right to make and enforce rules and 
regulations regarding the amphitheater 
and, in accordance with “practice and 
custom,” excluded Negroes from attend- 
ance at white-sponsored events. The 
Sixth Circuit Court of Appeals upheld 
a district court ruling that there had 
been no denial of equal protection, in 
that Negroes apparently were free to 
lease the amphitheater on the same 
terms as white people. Moreover, the 
appeals court found that the “city did 
not participate either directly or indi- 
rectly in the operation of the private en- 
terprise. . In considering the peti- 
tion for review, the Supreme Court sent 
the case back to the lower court “for con- 
sideration in the light of the Segregation 
cases (concerning schools) .. . and con- 
ditions that now prevail.” 

As McKay points out, this disposition 
suggests that the Court finds a close 
legal relationship between segregation in 
schools and in public recreational facili- 
ties. The school cases could hardly be 
relevant unless segregation in the Louis- 
ville amphitheater was seen as “state 
action” under the terms of the Four- 
teenth Amendment. Thus the Court evi- 
dently resolved that the amphitheater 
remained under government control de- 
spite the lease arrangement. McKay 
concludes that, if this analysis is correct, 
“there can be little doubt under existing 
decisions that any future lease of the 
amphitheater must include provisions for 
the admission of Negroes.” 

Assuming that Negroes are likely to 
win cases involving inequality in public 
recreation, what then of the “separate 
but equal” doctrine as opposed to com- 
plete integration in recreation? One of 


the chief arguments advanced in support 
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S* Louis seems at first glance to be 
‘J similar to communities in the deep 
South. The Negro population is concen- 
trated in an area next to the commercial 
and business center of the city and is 
about 20% of the total population. Em- 
ployment opportunities for Negroes are 
limited because of prejudice and dis- 
crimination. Many hotels, restaurants 
and theatres do not accept Negro custo- 
mers. One hears in this community the 
same remarks heard in the South, “stay- 
ing in their place,” “they’re better off in 
their own schools,” and other similar 
statements. 

A closer look at this community, how- 
ever, reveals some differences. The nega- 
tive attitudes expressed by some indi- 
viduals are counterbalanced by the posi- 
tive attitudes of most of the civic and 
organizations. Here these 
groups are opposed to segregation and 
have for many years worked to change 


religious 


community patterns, achieving consid- 
erable success. 

For example, Catholic schools were 
integrated in 1947, and both of the ma- 
jor universities accept all qualified stu- 
dents. Negroes have always been em- 
ployed on the police force, and there is 
no segregation in public transportation. 





Helen F. Schwartz served for several 
years as executive secretary of the New 
Orleans Committee on Race Relations. 
She is presently assistant executive di- 
rector of the Jewish Community Rela- 
tions Council of St. Louis. 
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Pays off in 


St. Louis 


By HELEN F. SCHWARTZ 


More and more industries are learning 
that Negroes can profitably be employed 
in skilled and semi-skilled positions, and 
several labor unions are not only inte- 
grated but are carrying on active educa- 
tional and social action programs in this 
field. Progress has been made with the- 
atres, restaurants, and hotels. City rec- 
reational facilities are available to every- 
one, and the City of St. Louis has just 
taken an important step forward in pub- 
lic housing with its recent announce- 
ment that a new housing project will be 
open to both Negro and white families 
who are qualified. 

It is against this background that 
school integration has taken place easily 
and calmly. One month after the Su- 
preme Court decision the Board of Edu- 
cation stated, in a unanimous decision, 
that St. Louis schools would be inte- 
grated in three major steps between the 
fall of 1954 and the fall of 1955. Com- 
munity organizations, religious groups, 
and the press all actively supported the 
Board’s action. As one member of the 
School Board has said, “Responsible 
community groups did not let the leader- 
ship go by default to the ‘hate’ groups. 
Support for desegregation was clearly 
expressed and the groups who might 
have protested never got together.” 

This fall, before the integration of the 
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AUTHOR’S NOTE: Factual and objective accounts of integration in St. 
Louis are available in Southern School News and elsewhere but perhaps 
some readers of the New SoutH might be interested in a more subjective 
reaction and appraisal. I have watched integration of the public schools in 
St. Louis through the eyes and experiences of a Southerner. After growing 
up in a small town in south Georgia, going to college in Nashville, Tennes- 
see, and living in New Orleans and Atlanta, it was understandable that 
when I came to St. Louis three and a half years ago I constantly compared 
the patterns of race relations in St. Louis with those of the Southern cities 
I had known. I like to think my reactions to and evaluation of integration 
in this community are typical of those of a Southerner — a Southerner with 
a deep concern for the total welfare and progress of all the people of 





our nation. 


high schools, | heard a high school stu- 
dent speaking before some three hun- 
dred students representing all the high 
schools in the metropolitan area. He said 
that high school students often feel that 
they are unimportant, that there is little 
any one person can do. He pointed out, 
however, that each of them would be 
important in their own school, among 
their friends, in their school clubs, in 
determining the total attitude of their 
school when integration occurred. He 
then talked about the use made of racial 
incidents by Communists propaganda 
and concluded by saying that any high 
school student who didn’t conduct him- 
self properly could become a headline 
in the Communist press. He said that 
other cities which had integrated their 
schools had made some mistakes but 
that in St. Louis we had the opportunity 
of being a good example to everyone in 
the South, in the whole nation, and in 
the world. St. Louis has done just that, 
and its citizens feel proud of this accom- 
plishment. 

To date, all but the last step of the 
process of integration has taken place. 
The teachers’ colleges, the schools for 
handicapped children, the adult division, 
and the high schools have been inte- 
grated. New boundaries have been an- 


nounced for the elementary schools 
which will be integrated next fall, along 
with the technical high schools. In the 
surrounding suburban area the county 
school districts are either integrated or 
have announced their plans for the next 
school year. 

I have asked a number of persons, 
Board members, the Superintendent, 
teachers, and interested people in the 
community why, in their opinion, the 
integration of schools has been so suc- 
cessful. Their answers are surprising 
only in their uniformity. One reason 
given is the unanimous and prompt de- 
cision of the School Board and the ex- 
pressed support it received. 

A second factor making for success 
had been the increasing integration of 
public school teachers and principals 
for a number of years in the perform- 
ance of professional duties and in pro- 
fessional educational organizations. For 
many years courses of study and text- 
books have been chosen by integrated 
committees of teachers and principals. 
The city-wide Elementary Schools Prin- 
cipals Association has always included 
Negroes, and other professional groups 
such as the Association for Childhood 
Education and the Missouri State Teach- 
ers Association were integrated prior to 
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the Supreme Court decision. Several 
years ago an Intergroup Education As- 
sociation of teachers and principals was 
organized for the purpose of bringing 
together those interested in teaching hu- 
man relations in the schools. 


Leaders Who Lead 


Educators in and around St. Louis 
had officially rejected the principle of 
racial segregation in their professional 
relationships. Obviously not all teachers 
were emotionally and intellectually ready 
for integration, but the leaders in the 
teaching profession had already moved 
as far in the process of integration as 
the state laws permitted. They had 
started the bandwagon rolling, and the 
timid and hesitant had no place to go 
except with them. 

Another important factor has been the 
systematic encouragement of intergroup 
education in the St. Louis schools. This 
program is ten years old and began when 
St. Louis accepted an invitation in 1945 
to participate in an 18-city experimental 
study of intergroup education made by 
the American Council on Education. 
This experiment has grown into a hu- 
man relations program reaching into all 
schools, headed by a full-time consultant 
in intergroup education. 

Materials and techniques are made 
available in the various areas of learning 
—art, literature, music, science, Eng- 
lish, etc. — which would be conducive 
Other 
activities have ranged from auditorium 
programs presented at one high school 
by students from others to the forma- 
tion of an all-city student council; an 
Intergroup Youth Conference sponsored 
by the National Conference of Christians 
and Jews in cooperation with public, 
private, and parochial schools from the 
city and the county; interracial letter- 
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to improving human relations. 


writing between schools on the elemen- 
tary level; and interracial high school 
athletic events. 

Perhaps the most important portion 
of this general concern for promoting 
intergroup education has been training 
of teachers. Several hundred St. Louis 
teachers have attended summer work- 
shops in intergroup education at two 
local universities and elsewhere. The 
previously mentioned Intergroup Educa- 
tion Association has held a series of 
workshop type meetings during the 
school year which encouraged teachers 
to share their experiences and skills in 
teaching better human relations. The 
consultant in intergroup education has 
not only helped individual teachers but 
has worked with various educational 
groups such as the social studies and 
guidance organizations. 


Problems 


Integration has not been accomplished 
without some problems. Some high 
schools have cancelled their annual ice 
skating parties or banquets because they 
have not been able to find interracial 
accommodations. But in the process of 
refusing to compromise students and 
teachers have become more sensitive to 
undemocratic practices in the commu- 
nity and feel they can eventually help 
change these. 


At one of the local high schools a 
water-gun incident began to develop into 
a larger interracial situation. But it was 
all short lived because the student lead- 
ers in the school, the athletic “heroes,” 
and the members of student council im- 
mediately made clear to all that Beau- 
mont students as a whole did not ap- 
prove of such behavior. The principal 
and the “downtown office” also made 
their position clear, and handled the 
matter not as an interracial incident but 
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as any disturbance in a high school 
would be handled. 

These seem to be important lessons for 
any school system: first, the ability to 
handle incidents as those which nor- 
mally occur and not to attach undue 
racial importance to them; and secondly, 
to give the positive forces among stu- 
dents and teachers an opportunity to be 
heard in an effective manner. 

It has also been the policy of the 
Board of Education to handle within the 
specific school district any complaints 
growing out of integration. This has pre- 
vented any type of protest, whether by a 
parent, or a community group from be- 
coming a generalized, community-wide 
issue. 


Lessons 


The conclusions to be drawn from 
events in St. Louis seem to be obvious. 
Integration has worked here because the 
responsible elements of the community 
made known and effective their support 
of integration. Many teachers had re- 
ceived years of training and experience 
through various programs which had 
sharpened their teaching skills and sen- 
sitivities, and students through both 
their regular studies and other school 
activities had been helped to develop 
democratic attitudes. Years of invest- 
ment in good educational practices in 
St. Louis paid dividends this year. 

There are Southerners who say there 
will always be segregation in education. 
There are those who say we must inte- 
grate our schools now. And then there 
are those—the great majority — who 
believe that integration will eventually 
occur in the South, but that the South is 
not yet ready. It is this latter group, I 
believe, which should carefully consider 
the evidence from St. Louis, because it 
contains some useful guides in preparing 
wisely for the inevitable change. 
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Recreation 

(Continued from page 6) 

of park segregation is that “Negroes 
are more relaxed and feel more at home 
among members of their own race than in 
a mixed group of whites and Negroes.” 
This argument, if valid, would apply 
equally to public schools. But, the Su- 
preme Court, as McKay says, has indi- 
cated that it is irrelevant whether Ne- 
groes may be “more relaxed and feel 
more at home” in schools with other 
Negroes than in a mixed group; and he 
concludes that in this connection, “edu- 
cation and recreation would not seem 
materially different.” 

In considering the second main argu- 
ment for segregation in recreation—“to 
avoid conflict which might arise from 
racial antipathies’—McKay points to 
examples of integration in public recrea- 
tion which tend to refute the point. In 
Maryland, for example, integration pre- 
vails successfully in all state-supported 
recreation except bathing beaches and 
bathhouses. Other examples of succcess- 
ful and peaceful integration of public 
recreational facilities are the Swope 
Park pool in Kansas City and the city- 
owned pool in Clinton, Oklahoma. If 
this evidence can be taken as conclusive, 
the states now have no proper govern- 
mental objective on which to base con- 
tinued segregation in recreation. 

It is McKay’s thesis that the ultimate 
question in public recreation, as in edu- 
cation, is the effect of segregation itself. 
The Supreme Court has held that a 
policy of segregation in the schools tends 
to retard the educational and mental 
development of Negroes. And, as Mc- 
Kay observes, “there appears to be no 
reason to believe that the sense of in- 
feriority engendered by segregation in 
recreation is any less than in education.” 
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Public Schools Can't Be "Private" 


WwW the legislature meets in May, 


recommendations of the special 
committee studying segregation, headed 
by Sen. Albert Boutwell of Birmingham, 
will be considered. 

Legislators would be well-advised if 
before deciding to vote for any of the 
radical proposals offered by the Bout- 
well Committee they also study an au- 
thoritative criticism of the Committee’s 
conclusions, theories and proposed legis- 
lation by Prof. Jay Murphy of the Uni- 
versity of Alabama Law School. 

Writing in the Law Review, published 
by the University, Prof. Murphy brands 
as clearly unconstitutional the commit- 
tee’s chief proposals, which include: 

{ Constitutional revisions to delete 
all references to “public” education from 
Alabama’s organic law. The theory is 
that this would give the legislature 
“flexibility” in meeting race mixing 
threats by relieving the state of the duty 
of providing public education. 

q As “a final resort,” the delegation of 
power to local school authorities to “dis- 
continue public schools and _ instead 
grant public aid, such as tuition and 
transportation, directly to the pupils, 
white and Negro, and enable them to 
attend private schools where, of course, 
there would be no compulsory ming- 
ling.” This, the committee said, “could 
be done without impairment of teach- 
ers’ tenure, pensions or other rights.” 


* * * 


Prof. Murphy thinks the plan would 
work about like this: 
(1) The public school system will 
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remain about as it is now, but (2) 
white people and colored people may 
elect to attend public segregated 
schools, and (3) some public unsegre- 
gated schools may be conducted for 
those persons willing to attend them, 
but (4) if Negroes seek, against the 
will of the white persons, to force 
their admission to white schools, then 
the state in the interest of preserv- 
ing harmony, efficiency and good or- 
der would be under no duty to furnish 
education to such persons under such 
unharmonious conditions, and as a 
last step to prevent the use of public 
schools under such conditions of dis- 
rupted power to discontinue public 
schools and to grant aid to both Ne- 
gro and white children to permit them 
to attend segregated private schools. 


It all boils down to the question of 
whether or not this plan violates the 
“equal protection clause” of the Four- 
teenth Amendment, Murphy says. The 
central question is then: Can _ state 
money be used to send students to pri- 
vate segregated schools and thus evade 
the effect of the Supreme Court’s deci- 


sion? 
* * * 


This breaks down still further into 
other questions: 


May a state maintain segregated 
schools where the segregation is not 
imposed by statute, but where it exists 
by the free will of the parent or stu- 
dents? Here the problem might be 
whether as a matter of fact the de- 
cision would be by the free will of the 
colored parents and children, since 
the environment might be such that 
they would be afraid to exert such 
free will. 


May a state give up its educational 
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SRC AUDIT FOR 1954 


The audit of the finance rec- 
ords of the Southern Regional 
Council for the year 1954 has 
been completed by Mr. L. E. 
Campbell, C.P.A., and pub- 
lished in mimeographed form 
by the Council. It is available 
on request. 











activities? The answer to this question 
is not as easy as it seems. It would 
appear that a state could go out of 
the business of education. But if it 
did go out of this business and aided 
private groups in continuing segre- 
gated education, as by donating build- 
ings and facilities to them, then such 
aid clearly would appear to be state 
action prohibited by the Fourteenth 
Amendment. 


* * *% 


Murphy cites a long and impressive 
list of cases wherein the Supreme Court 
has ruled that, although there was a pre- 
tense of delegating authority to some 
private group, the state still controlled 
things and the action was thus a viola- 
tion of the equal protection clause. 

Let any lawyer read the [Supreme 
Court’s decision outlawing segregated 
classrooms] and ask himself whether 
or not the state may evade the deci- 
sion by a plan which would, in effect. 
merely change the name of the schools 
from “public” to “private.” 


The same applies to the Boutwell 
Committee’s recommendation that all 
state, county and city boards of educa- 
tion, as well as school superintendents, 
be designated as judicial officers and 
thus immune from suit. Murphy com- 
ments: 

This proposal is apparently based 


on the assumption that in some mys- 
terious way the magic word “judicial” 
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will protect such officers from criminal 
and civil suits, and permit them 
greater freedom of action than they 
otherwise would have. . . . If a state, 
by the simple process of calling a 
person a judicial officer, could extend 
the immunity often granted to judges 
in their official conduct, then by the 
simple process of calling all policemen 
“judicial officers” the third degree 
would be more respectable. 


* * *% 


As for the committee’s contention that 
the state would have a right to take 
drastic action to preserve order — thus 
excusing what would otherwise be an 
unconstitutional act —- Murphy com- 
ments that the state would first have to 
make every reasonable effort to maintain 
order. “. . . If the state in good faith 
cannot maintain order there are always 
the facilities of the federal government.” 


* *% * 


Murphy concludes: 

To adopt the constitutional amend- 
ments proposed by the [Boutwell 
Committee] as a means of reversing 
the Brown case [last year’s Supreme 
Court decision outlawing school seg- 
regation] would be to divert and thus 
waste the constructive energies of the 
citizens of this state in searching for 
solutions to this problem, because con- 
stitutional amendments such as those 
proposed . . . would certainly be de- 
clared unconstitutional. This is said 
without qualification .. . 

In view of Prof. Murphy’s wise objec- 
tions, it is more obvious than ever that 
former-Gov. Persons was sensible in re- 
fusing to act on the committee’s pro- 
posals when they were offered to him 
last fall. And Gov. Folsom has displayed 
similar good sense in refusing to en- 
dorse any “private school” folly. 

We can afford to wait until the court 
specifies how its ruling is to be put into 
effect. 
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Noteworthy quotes from the press and periodicals 


“The United States Circuit Court of Appeals 
for Virginia, Maryland, West Virginia and the 
Carolinas ruled last week that segregation in 
public parks and playgrounds was just as un- 
lawful as school segregation. The court’s unani- 
mous opinion was written by Judge John J. 
Parker, who originally upheld segregation in 
South Carolina schools. Parker’s opinion made 
it plain that his court was now ruling against 
segregation because such was the law as con- 
strued by the U. S. Supreme Court. Accepting 
the reality of the Supreme Court’s decision, no 
one can quarrel with the logic of Parker’s 
conformity. 

“Here in Alabama we are in no need at 
all of any more segregation problems, as we 
already have more than we can say grace over. 
Yet we may as well brace for the inevitable 
complications of segregation in all publicly 
owned facilities.” — Editorial in the Mont- 


gomery Advertiser. 


A A A 


“The fate of Virginia’s 10-million-dollar in- 
vestment in nine state parks is at stake. The 
Governor makes the colossally helpful an- 
nouncement that he is in favor of segregation. 
One cannot help being reminded of another 
picture, of long ago—that of Canute the 
Great sitting among his courtiers on the banks 
of the Thames, when Canute commanded the 
rising tide to go back. There is just one im- 
portant difference: Canute knew what he was 
doing. He only wanted to show the boys that 
the tide would keep rising just the same. 

“In the staggering crisis precipitated by the 
court decision on state parks, one rather sim- 
ple plan as yet seems to have received little 
consideration: Open all the parks to all the 
citizens of Virginia and carry on.” — Benja- 
min Muse in the Washington Post. 


“Tennessee emphatically repudiated the 
breast-beating ‘I can whip any Negro in the 
house’ type of racial agitation when the state 
Senate yesterday sustained Governor Clement's 
veto of the local ‘segregation’ bills which would 
apply to Haywood and Fayette counties. .. . 
Without any apologies, Governor Clement has 
vetoed measures ‘whose only possible effect 
can be to foment racial hatred and disorder 
where none exists, and to precipitate disputes 
to the detriment of all concerned.” 

“Governor Clement’s veto message we be- 
lieve advocated patience and sound reasoning 
which represents the majority opinion of the 
people of the state. We congratulate him and 
the state Senate.” — Editorial, the Chatta- 
nooga Times. 

af A A 


“I behave as I do because I know that as 
long as I am treated as a Negro, a caste man, 
this thing isn’t right, and until my dying day 
I shall insist first on being a human being and 
incidentally, a Negro. In my protest, I am not 
fighting to be with anybody. I just want to be 
human and be allowed to walk the earth with 
dignity.” — Benjamin E. Mays in the Pitts- 
burgh Courier. 

A a a 


“An ultimate in something or other is the 
Southern Regional Council’s charge of ‘a con- 
certed attempt by official leadership in the 
South to stamp out independent thought and 
stifle all dissent with respect to school segre- 
gation, making it ‘imperative that responsible 
Southerners confirm the fact that vast numbers 
of us will not defy the United States Constitu- 
tion, the teachings of our religion and the pre- 
vailing opinions of the free world.’ 

“A taboo operates the other way. Many of 
us who believe segregation among the masses 
of the two races in the South is both a police 
and a biological necessity find ourselves looked 
down the nose at these days. We may not be 
stifled but we are certainly high-hatted by 
people who, without actually opposing us, indi- 
cate disgust that so vulgar a subject should 
even be mooted.”— John Temple Graves 
in the Birmingham Post-Herald. 
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